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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR                                        

G.R. Case No. 899/2009 

U/Ss. 279/304-A/427 IPC 

 

   RAJU PAUL 

   S/O SH. SUDHIR PAUL 

   VILL: POUL PATTY 

   P.S: SILAPATHAR 

   DISTRICT: DHEMAJI 

   ASSAM                                                     - ACCUSED 

   

VERSUS 

 

      STATE OF ASSAM                          - PROSECUTOR 

 

                       PRESENT:  JAYASHREE BORA, AJS 

                                 JUDICIAL MAGISTRATE FIRST CLASS 

                                 SONITPUR, TEZPUR 

 

ADVOCATES APPEARED 

FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

                 FOR THE ACCUSED: Sh. Ajay Kr. Paul, Sh. Bijoy Mazumder                                   

                                                                                        

OFFENCE EXPLAINED ON: 29/08/11 

EVIDENCE RECORDED ON: 10/10/12, 11/02/15 

ARGUMENT HEARD ON: 17/04/15 

JUDGMENT DELIVERED ON: 20/04/15 
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JUDGMENT 

1. The prosecution in this case was launched by lodging of 

the ejahar by the informant Sh. Bikash Bora at Dhekiajuli 

P.S. to the effect that on 21/05/09 at around 4:45 PM, 

while his Maruti Van bearing registration number AS 12-

F/1456 was being driven on NH-52 by his driver namely Sh. 

Pulin Nath from the direction of Orang, close to Sirajuli, the 

driver of the Scorpio bearing registration number AR01-

C/5599, approaching from the opposite direction, driving 

his vehicle carelessly and at a high speed,  dashed with 

huge force against his Maruti Van. As a result of the 

collision, the Maruti van was enormously damaged and the 

driver also sustained grievous hurt. The driver was 

admitted in Dhekiajuli civil hospital at an injured state but 

he later succumbed to his injuries and died.  

2. On receipt of the FIR, the police registered Dhekiajuli 

P.S. case No. 150/09 u/ss. 279/304-A/427 IPC and 

conducted investigation into the matter. On completion of 

investigation, the police laid charge sheet against the 

accused u/ss.  279/304-A/427 IPC.  

3. The accused entered his appearance in response to the 

process issued. Copies of relevant documents were 

furnished to the accused in accordance with Sec. 207 

CrPC. Substance of accusations u/ss. 279/304-A/427 IPC 

were explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

4. During trial, the prosecution examined four witnesses, 

and closed its evidence. After the closure of prosecution 

evidence, the statement of the accused u/s. 313 CrPC was 

recorded. Defence did not adduce any evidence.  
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5. Upon hearing both the parties and perusal of the 

records, the points for determination have been 

formulated as follows- 

(i) Whether the accused on 21/05/09 at around 4:45 PM, 

drove a vehicle bearing registration number AR01-C/5599, 

on a public way in a manner so rash or negligent as to 

endanger human life, or to be likely to cause hurt or injury 

to any other person and thereby committed an offence 

punishable under Sec. 279 IPC? 

(ii) Whether the accused on the aforesaid day and time, 

caused the death of Sh. Pulin Nath, by doing an act, 

namely, by driving the vehicle bearing registration number 

AR01-C/5599, which was rash or negligent not amounting 

to culpable homicide and thereby committed an offence 

punishable under Sec. 304-A IPC? 

(iii) Whether the accused on the aforesaid day and time, 

committed mischief by causing wrongful loss or damage to 

the vehicle of the informant valued at more than Rs. 50, 

and thereby committed an offence punishable under Sec. 

427 IPC? 

6. I have heard the learned counsels on both sides and 

have gone through the evidence on record which is 

outlined below. 

                                  EVIDENCE 

7. Entering in the witness box as PW1, the informant 

deposed in his examination in chief that he is the 

complainant and he knows the accused. The incident took 

place in 2009. In the evening at around 4:45 PM, while his 

Maruti Van bearing registration number AS 12-F/1456 was 

being driven by his driver namely Sh. Pulin Nath from the 

direction of Orang, near Sirajuli, one Scorpio bearing 

registration number AR 01C-5599 came from the opposite 
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direction, at a high speed in a zig zag fashion and had a 

violent collision with the Maruti van. The Maruti van was 

enormously damaged and the driver also sustained 

grievous hurt. The police took the driver to the hospital 

where he was declared dead. On receipt of the 

information, he at once rushed to the place of occurrence. 

He accompanied the driver when the latter was being 

taken to the hospital. Later he lodged the ejahar. He 

identified Exhibit 1 as the ejahar and Exhibit 1(1) as his 

signature.  

8. In his cross examination PW1 stated that the place of 

occurrence is at a distance of 50 kilo metres from Tezpur. 

He was at Tezpur when the accident took place. He was 

informed at around 5 PM. Thereafter he went to Dhekiajuli 

P.S. From the police station he was taken to the place of 

occurrence. On reaching there he saw that the driver was 

being taken to the hospital and he too went along. He did 

not go to the place of occurrence that day. His vehicle was 

brought to the police station on the day of the accident 

itself. He lodged the ejahar at the police station on the 

following day. He lodged Exhibit 1 ejahar on 22/05/2009 

at around 4 in the evening at Dhekiajuli P.S. He went to 

the place of occurrence on the day of lodging of the 

ejahar. At that time there was no vehicle at the place of 

occurrence. He does not have personal knowledge 

regarding how the accident had taken place. He saw the 

accused at the police station while going there to lodge 

the ejahar. He had never seen Raju Paul on any earlier 

occasion. He said that he knows Raju Paul because the 

police had showed him a man saying that he was Raju 

Paul.  

9. He denied the suggestion that the accused was not 

driving the vehicle on the day of the incident and that the 

accused never appeared at Dhekiajuli P.S. and that he had 
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never seen the accused. He had not specifically mentioned 

in the ejahar about the vehicle being driven in a zig zag 

fashion as deposed by him in court. He denied not stating 

before the police about the vehicle being driven in a zig 

zag fashion. The ejahar does not mention from whom he 

derived the information regarding the occurrence. 

10. In his examination in chief, PW2 stated that he 

wouldn’t recognize the accused of this case as the incident 

is old. He knows the complainant. The incident took place 

3 years back at Sikaribasti. One maruti van from Gauhati 

and one Scorpio of Arunachal Pradesh were involved. He 

had not seen the incident. He came to the place of 

occurrence and saw the van in a damaged state. He had 

not seen the driver. He signed on the seizure lists on the 

spot. The vehicle was seized along with the documents. 

He identified Exhibit 2 and Exhibit 3 as the seizure lists 

and Exhibit 2(1) and Exhibit 3(1) as his signatures.  

11. In his cross examination PW2 stated that Exhibit 2 and 

Exhibit 3 were signed at the spot. At the time of signing 

the drivers were not present. Documents were seized from 

the family members of the owner. 

12. In his examination in chief, PW3 stated that the 

incident took place at 4:30 PM in 2009 on the national 

highway. After the incident was over, he reached the 

place of occurrence. One Maruti van and one Scorpio had 

met with an accident. He does not know on account of 

whose fault the incident took place. He had signed over 

the seizure list as Exhibit 2(2). 

13. In his cross examination PW3 stated that Exhibit 2(2) 

was signed as he had informed the police regarding the 

incident. He does not know who else signed. He does not 

know the contents of Exhibit 2. 
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14. In his cross examination PW4 stated that he does not 

know the complainant. He does not know the accused 

standing in the dock. He does not remember the date or 

day of the occurrence. Around 8 years ago (from the date 

of his deposition in court), while he was on his way from 

Sirajuli towards Orang, he heard a sound behind his back. 

On turning back he saw two vehicles lying on the road. 

The vehicles were lying as a result of a collision. One of 

them was a Maruti van. He does not remember whether 

the other vehicle was a Sumo or Bolero. On arriving at the 

place of occurrence, he saw a man lying on the road in an 

injured condition. Later the injured person was taken to 

the hospital by summoning 108 ambulance. He had signed 

on the seizure list vide which the police had seized the 

vehicles and the documents. He identified Exhibit 3 as the 

seizure list and Exhibit 3(2) as his signature. 

15. In his cross examination PW4 stated that he could not 

recognize the driver of any of the vehicles. He also could 

not recognize the injured. Since the accident took place 

behind his back, he does not know whose fault led to the 

accident. He signed on a blank paper at the place of 

occurrence. He does not know why the police had taken 

his signature. He does not know what was written in 

Exhibit 3.  

Appreciation of Evidence 

13. The evidence on record shows that there is no eye 

witness to the occurrence. Each of the PWs has 

categorically testified about their ignorance as to the 

circumstances under which the accident occurred. In his 

examination u/s. 313 CrPC, the accused admitted the 

accident, the factum of injury to the deceased and the 

damage suffered by the vehicle driven by the deceased.  

However, he explained that he was driving the vehicle at a 
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normal speed and the maruti van driven by the deceased 

had hit his vehicle. It is a settled position of law that 

statement u/s. 313 CrPC cannot be considered in isolation 

but in conjunction with the evidence led by the 

prosecution. When so considered it is manifest that the 

admission of incriminating facts by the accused does not 

strengthen the case of the prosecution in as much as in 

motor accident cases, criminality of the accused is not 

something which is to be automatically presumed. The 

element of rashness or negligence must be proved by 

leading cogent evidence. However, in the light of the 

available evidence, it cannot be held that the accident 

could not have occurred except on account of rashness or 

negligence on the part of the accused. The accused 

deserves to be given the benefit of doubt. Situated thus, 

what is established is that the accused was driving the 

vehicle on a public way at the relevant time, but it cannot 

be held to be proved beyond reasonable doubt that the 

accused was driving the vehicle in a rash or negligent 

manner so as to sustain his conviction u/s. 279 IPC.  If no 

rashness or negligence can be attributed to the act of the 

accused, consequently allegations u/s. 304-A IPC stand no 

ground either. There is also no evidence at all to bring the 

case within the purview of Sec. 427 IPC.  

14. Situated thus, I am inclined to pronounce the accused 

clear of all imputations. Accordingly it is held that the 

prosecution has miserably failed to bring home the 

charges under sections 279/304-A/427 IPC against the 

accused. I find no ground for holding the accused guilty of 

committing the alleged offences. As such all the points of 

determination are answered in the negative in favour of 

the accused. 
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ORDER 

15. In view of the discussion made above and the 

decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to 

prove beyond reasonable doubt that the accused Raju 

Paul has committed the offences punishable under 

sections 279/304-A/427 IPC. As such the accused is 

acquitted of the charges under sections 279/304-A/427 

IPC.  

The bail bond of the accused and his surety shall remain 

in force for six months from today in compliance with Sec. 

437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 

20th day of April 2015 at Tezpur.                                                                                                                                          

                                                                                                       

                                                                                                 

                                                                                Jayashree Bora 
                                                           Judicial Magistrate First Class                                                                                                     

Tezpur, Sonitpur  
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Ejahar 

Exhibit 2: Seizure List 

Exhibit 3: Seizure List 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESSES: 

PW1- Sh. Bikash Bora 

PW2- Sh. Jugal Deka 

PW3- Sh. Somesh Ali 

PW4- Sh. Kan Nath 

 

DEFENCE WITNESS: 

NONE 

 

                                                                       Jayashree Bora 
                                        Judicial Magistrate First Class                                                                                                                                                                                   

                                                 Sonitpur, Tezpur 

 

 

 

 


